















































































































































































































































７ 1948年国籍および市民権法（Nationality and Citizenship Act 1948）は、1973年に「オーストラリア市民権法」










































































なお、同国で、3年以上の刑期に服する囚人より選挙権を剥奪した事件は、Roach v Electoral Commissioner
（2007）239 ALR 1 である(see Helen Irving（2008）, Still Call Australia Home: The Constitution and





























































































































































































































21 Ah Yin v Christie (1907) HCA 25; 4 CLR 1428.




































































































































とされてしまったのである (ibid. 9, Helen





























































































































































28 R v Macfarlane; Ex Parte O'Flanagan and O'Kelly (1923) HCA 39 (23 August 1923), (1923) 32 CLR 518.
























































































































































































































































































34 Nolan v Minister for Immigration & Ethnic Affairs (1988) HCA 45. 165 CLR 178
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1988/45.html?stem=0&synonyms=0&quer
y=title(nolan%20and%20minister%20) 2013.8.3.
35 Peter Prince (2003), The High Court and Deportation Under the Australian Constitution, Current
Issues Brief no. 26 2002-03
http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/Publicat
ions_Archive/CIB/cib0203/03cib26 2013.8.23.
36 Re Patterson; Ex parte Taylor (2001) HCA 51; CLR 391; 182 ALR 657; 75 ALJR 1439
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/2001/51.html?stem=0&synonyms=0&quer
y=Re%20Patterson 2013.8.1.









































































































































39 Nystrom v Minister for Immigration and Multicultural and Indigenous Affairs (2005) 143 FCR 420, 4
22 ('Nystrom (Full Court)').
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCAFC/2005/121.html?stem=0&synonyms=0&q
uery=title(Nystrom%20and%20Minister%20for%20immigration%20and%20Multicultural%20) 2013.8.25.
40 Minister for Immigration and Multicultural and Indigenous Affairs v Nystrom (2006) A 50; 230 ALR

















































































































であった (17, Reader's Guide: Australian




















(ibid. 9, Helen Irving（2008），pp.137-138,
















































































































































































(ibid. 9, Helen Irving（2008）, pp.150-151,
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